760

BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI
INDEX
IN
REJOINDER AFFIDAVIT
IN
ORIGINAL APPLICATION NO. 928 OF 2024

In the matter of:

Saurabh Tiwari

Aged about 34 Years
S/o Uma Shankar Tiwari
R/o Ratnakar Vihar Colony , Samne Ghat

BHU, Varanasi, Uttar Pradesh-221005.

..................... Applicant-IN-Person/Petitioner.

Versus
Union Of India & 7 Others.
................................ Respondent(s)/Opposite
Parties.
S.No. PARTICULARS PAGES
1. | Rejoinder Affidavit along with Id Proof. 1—1 [1

2. | Annexure No.RA-1

True Copy of FIR NO. 403/2023 , dated |15-2%}
13.102023 & FIR NO. 1052/2018 , dated
03.10.2018.

. 5 Annexure No.RA-2

True Copy Of the The UP Protection of Trees
Act, 1976 .

3. | Annexure No.RA-3

Relevant Photograph dated 25122025 49‘45
whereas Forest Conservator, Varanasi along
with Rector , BHU & Registrar , BHU (an
accused named in Forest Crime No. 43/2024-25,
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Prof. Arun Kumar Singh ) can be seen

together.

Place- Varanasi

Dated- 03.03.2025 MM«C

Applicant-In-Person
SAURABH TIWARI (Advocate)

Adv. Roll. No. D/966/2017

Office At- R/o Ratnakar Vihar Colony , Samne Ghat

BHU, Varanasi, Uttar Pradesh-221005.
Mobile No.- 9889282315
E-mail- saurabhtiwarihighcourt@gmail.com
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BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI

(Under Section 18 r/w Section 14 & 15 of the National Green
Tribunal Act, 2010.)

Rejoinder Affidavit against the Counter/reply filed by the
Respondent No. 2 i.e , BHU.
IN

ORIGINAL APPLICATION NO. 928 OF 2024

In the matter of:

Saurabh Tiwari

Aged about 34 Years

S/o Uma Shankar Tiwari

R/o Ratnakar Vihar Colony , Samne Ghat
BHU, Varanasi, Uttar Pradesh-221005.

..................... Applicant-IN-Person/Petitioner-In-Person.

Versus

Union Of India
Through The Secretary
Ministry Of Environment , Forest & Climate Change ,
Indira Paryawaran Bhawan , Jorbagh Road, New Delhi-
110003. '
Ph. No.- 011-20819308. E-mail id — secy-moef(@nic.in

2. Banaras Hindu University ,
Through Vice- Chancellor,
Banaras Hindu University, Varanasi .
Pin Code- 221005. Ph. No.- 0542-2368938,

E-mail- ve@bhu.ac.in .

. 8 State Of Uttar Pradesh
Through Chief Secreatry, State Of U.P. 101, 'B' Block,

Lok Bhawan, U.P. Secretariat, Lucknow — 226001, Ph.
No-0522-2289212.E-mail — csup@nic.in.

- “"‘\!'-Central Pollution Control Board

\ 4 . Through The Chairman , Parivesh Bhawan , East Arjun,,
\ N 'S Delhi-10032.  Ph. No.- 011-22307233. E-mail -
% /' ccb.cpcb@nic.in.

> =5 /_;,5""
By 602~ Cpobl (3 Vors




763

. 0 Uttar Pradesh Pollution Control Board Through The
Member Secretary , Vibhuti Khand , Gomti Nagar ,
Lucknow
Uttar Pradesh- 226010. Ph. No.- 0522-2720699. E-mail-
ms@uppcb.in.

6. Environment Forest and Climate Change Department ,
Government of Uttar Pradesh.Through The Additional
Chief Secretary, 524-25 , Bapu Bhavan , Secretariat
Lucknow-226001. Ph. No.- 0522-2239387 E-mail-

psforest2015@gmail.com, pccf-up@nic.in

% District Forest Officer, Varanasi.
Ashok Vihar , Ram Nagar , Varanasi(U.P.)-221001

Ph. No0.-9411255515 , E-mail- up327@ifs.nic.in

8. District Magistrate , Varanasi.
Collectorate Compound , Varanasi, Uttar Pradesh-221102
Mob. No.- 9454417579, E-mail id- dmvar@nic.in

Affidavit Of Saurabh Tiwari, Advocate

Aged About- 35 Years

(Almnus Law- School , BHU)

S/o- Shri. Uma Shankar Tiwari

_ R/o — Ratnakar Vihar Colony , Samne Ghat , BHU
/\@ Varanasi (U.P.) — 220105 , Mobile No. —9889282315.

1
4 \

Z o AGAL\
‘| U K. Shaturved I
N 1337317 _ /<)

Petmoner against the reply/counter affidavit filed by the

Respondent No. 2 i.e Banaras Hindu University .

MOST RESPECTFULLY SHEWETH AS UNDER-

1. That , this rejoinder affidavit is being filed by the present

petitioner/deponent to assist this Hon’ble Tribunal because

Seaugolo
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being a alumnus of Law School , BHU because it is very
painful to see the butchering of trees including the illegal

felling of 8 Sandalwood trees also in recent years .

2. That , Pt. Madan Mohan Malviye ji a great freedom fighter ,
lawyer and scholar has established this Asia largest residential
University which has care of environment since its inception.
Ram Dev Mishra , father of ecology who started teaching in
BHU and due to his effort Banaras Hindu University was one
of the first leading university in environmental science. But,
now in this university mass illegal trees felling including the

Sandalwood trees were happened.

3. That , Respondent No. 2 i.e BHU has security budget of more
than 12 Crore rupees , surrounded by high wall with total 7
entry and exit gates each gate having security personal and
except main gate every gate is closed in the night after 10 PM
& having more than 700 security personal in 1300 acres
Campus. The spot in Department Of Dravyaguna, in BHU
from were 8 Chandan(Sandalwood) Trees were cut illegally
in two separate incidents , 4 tress in the year 2018 and 4 trees
in the year 2023 . Furthermore, in the year 2018, 4
Sandalwood trees were cut illegally dated on 3" October ,
2018 however FIR were registered dated on 6™ October ,
2018. As well as further important point is, in second FIR
dated 13.10.2023 , name of trees i.e Sandalwood Trees

e name were missing from FIR. So , it is needless to say that
e PR % i
/{\)‘3 &) 1 despite the availability of CCTV footage of the spot and
/7 /».\
: ﬁqm A f *‘ availability of security of Proctorial Board and security
U K. “haturvedi . personal no one has been found guilty and further, local
S\ N 13373/17 <//
DN\O3 ©3 -2 § /' Lanka Police Station has filed the Summery Final Report
‘.\&y Govt o< // in the light of no evidence is found , can be seen as clear
“"‘“-11\9—'4’/

p— attempt to save the offenders. Even , the forest

Qe ool W”

department were not informed.
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That ,
Report dated 28.10.2024 concluded that 7 Sandalwood

it is pertinent to mention that Joint Committee

trees were cut however careful reading of FIR NO.
403/2023 , dated 13.10.2023 & FIR NO. 1052/2018 , dated
03.10.2018 (For FIR , Refer to Page No. 215 to 224 of the
Counter Affidavit filed by Respondent No. 2 ) discloses that
in each occasion 4 Sandalwood trees were cut illegally
meaning thereby total 8 Sandalwood trees were cut
illegally. However , in FIR No. 403/2023 , dated 13.10.2023
has only mentioned that precious trees were stolen even name
of the trees i.e Sandalwood trees were not mentioned in the
FIR that is registered in the FIR. It is further important to
mention that local Police in collusion with the University
official has filed the Final Report (Refer to Page No. 226 of
the Counter Affidavit filed by Respondent No. 2 ) in both the
incident. True Copy of both the FIR is being annexed as

Annexure NO. RA-1 to this Affidavit.

That ,
an Forest Crime No. (FIR) 43/2024-25(Under Section 4 & 10
of “The U.P. Protection of Trees Act , 1976 and Section/Rule
3 & 8 of the U.P Timber and other Forest Produce
Transportation Rules 1978), dated 23.10.2024 has been

12 trees which has been cut illegally , regarding which

registered against the Registrar , BHU , now respondent no. 2
is claiming that 12 Tress which has been found to be felled
illegally by joint committee is not true as provisos of Section
5 of the UP Protection of Trees Act , 1976 allowed them to
do so. However, careful reading of Section 5 of The UP
Protection of Trees , 1976 clearly established that when

the Competent Authority is failed to provide the requisite

: permission within 15 days then , it shall be deemed that

the permission applied for, has been granted. However , in

this instant case no application has been moved before the

Wuw
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competent authority as required under The UP Protection
of Trees , 1976. Hence claim of the University is not
correct.

For ready reference , relevant provision of Section S of

The UP Protection of Trees , 1976 is extracted/reproduced

herein below-

5. Procedure for permission to fell remove trees- (1) Any
person entitled to fell a standing tree or to cut, remove or
otherwise dispose of a fallen tree, may make an application to
such officer in such form as may be notified by the State
Government, for permission to fell such standing tree or to
cut, remove or otherwise dispose of such fallen tree and the
officer to whom such application is made, shall, within twenty
days after making such enquiry as he thinks fit, forward the
application along with his report to the competent authority.

(2) The competent authority shall, within fifteen days from
the date of receipt of the report under sub-section (1), grant

or refuse the permission applied for;

Provided that the competent authority may, if he is not
satisfied with the report made under sub-section (1), make
such further enquiry as he thinks fit:

Provided further that such permission shall not be refused

without affording the opportunity of hearing to the applicant,

Provided also that such permission shall not be refused if the
tree constitutes danger to person or property:
35__,5“__? ““Provided further that except in such areas as may be notified
NS T o= \

K. Shaturves | by the State Government in this behalf, such permission shall

©3-3- A’D_J_'_,not be required for felling of any tree with a view to

% ~appropriating the wood or leaves thereof for bona fide use for

\\__, —
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purposes of fuel, fodder, agricultural implements or other

domestic use:

Provided also that such immediate steps as are necessary to

remove any obstruction or nuisance or to prevent any

danger may be taken without such permission.

(3) Where the competent authority fails to take any decision
under sub-section (2) within the time specified therefore, it
shall be deemed that the permission applied for, has been
granted.

(4) Every permission granted under this Act shall be subject
to such conditions, including taking of security for ensuring
regeneration of the area and replanting of trees or otherwise,
as may be specified from time to time by the State
Government by notification.

(Section 5 and 6 Subs. by U.P. act No. 12 of 2001 and
Notification. No. 993/17-V-1-1(a)-5-2001, dated 30 April,
2001, published in U.P. Gazette, Extra Part-1, Section (ka),
dated 30 April, 2001.).

True Copy Of the The UP Protection of Trees Act, 1976 ,
is being annexed and marked as Annexure No. RA-2 to this

Rejoinder Affidavit.

6. That, it is also pertinent to mention that after matter was
under consideration before this Hon’ble Tribunal dated
on 25" December , 2024 a three day Malviye flower
exhibition has been inaugurated at Malviye Bhawan ,

BHU and in first time in last 14 years any IFS Officer has

/“’7 a7 been invited as guest in inaugural session. An IFS officer

bf; 3373/ ‘~% . Dr. Ravi Kumar Singh , Conservator of Forest , Varanasi
©3 .2 " a f_\Circle has been invited , such attempt may affect the

2:?\5\};/@;/ X independence and outcome of enquiry held at the end of the
et

Forest range office at Varanasi . A Hindustan news link -

Sepuolol (; st
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7.

https://www.livehindustan.com/uttar-pradesh/varanasi/story-
bhu-s-malaviya-smriti-flower-exhibition-a-showcase-of-art-
and-agriculture-201735162071344.html. Relevant
Photograph dated 25.12.2025 , whereas Forest
Conservator, Varanasi along with Rector , BHU &
Registrar , BHU (an accused named in Forest Crime No.
43/2024-25, Prof. Arun Kumar Singh ) can be seen
together, Annexed as Annexure No. RA-3 to this Rejoinder
Affidavit.

Para-wise Reply of the Counter Affidavit Filed By

Respondent no. 2 As Under-

7. That , the contents of paragraph No. 1,2 & 3 of the reply
filed by respondent No. 2 is matter of record therefore reply is
not needed. However , paragraph No. 3 is partly denied as
they claimed 9000 sapling were planted between June to

October , 2024 is mere on paper only.

8. That, the contents of paragraph No. 4,5 and 6 of the Counter
affidavit is denied , in response it is stated that Joint
Committee report dated 29.10.2024 clearly found that illegal
felling of trees including the Sandalwood trees illegally in the

BHU Campus.

9. That , the contents of paragraph No. 7 is matter of record

even if in reply it is stated that there is data manipulation only

7 C? - ... notdone ground work as claimed in the Reply by Respondent
‘ : no. 4 .
2. 3. 2555
}’G\Oﬁ ~10. That , the contents of Paragraph No. 9,10 & 11 of the
——— Counter Affidavit/reply is denied in response it is stated that ,

so far as consolidated survey conducted by BHU himself

from 29.11.2024 to 06.12.2024 is concern as stated by the
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respondent no. 2 i.e BHU in para no. 9 of the counter affidavit
, there were claimed that the survival rate of newly planted
saplings stands at an impressive rate of 93.47 % is misleading
In the recent 10 years tress in BHU were cut
indiscriminately without any authority of law to raise newly
construction, needless to say that more trees were fallen than
permission were granted. Satellite image from the last 10
years may be bring on record. It is further stated that , BHU is
lungs of Varanasi and in recent past hundred nos. of trees
were felled illegally.
11. That , Paragraph No. 12 & 13 is matter of record i.e Hon’ble

this Tribunal Order & Joint Committee Report hence need no

reply.

12.That , contents of paragraph no. 14 ,15 and 17 of the reply
filed by respondent no. 2 is categorically denied in response it

is stated as under -
Respondent No. 2 i.e Banaras Hindu
University is trying to cover up the illegal tree felling
activities/act. The Joint Committee has submitted the report
dated 29.10.2024 before this Hon’ble Tribunal and on the
same date ie 29.10.2024 , a professor In-Charge |,
Horticulturist Unit , BHU communicated a letter (Refer to
Annx. No. R-2/12 of Counter Affidavit filed by the
Respondent No. 2) regarding detail of the 12 trees which has
been cut illegally regarding which an Forest Crime No. (FIR)
43/2024-25(Under Section 4 & 10 of “The U.P. Protection of
e o, Trees Act , 1976 and Section/Rule 3 & 8 of the U.P Timber
‘. and other Forest Produce Transportation Rules 1978), dated
; 123.10.2024 has been registered against the Registrar , BHU .
‘| .7 That, in paragraph No. 14 of the Counter Affidavit filed by
, the Respondent No. 2 i.e BHU is relying upon the proviso of
Section 5 of The UP Protection of Trees , 1976 and stated that

Sepntobl ([ Junsd
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if any immediate danger/necessity is arises then permission of
competent authority is not needed . However , Respondent
No. 2 i.e BHU has misinterpreted the provision , careful
reading of Section 5 of The UP Protection of Trees , 1976
clearly established that when the Competent Authority is
failed to provide the requisite permission within 15 days
then , it shall be deemed that the permission applied for,
has been granted. However , in this instant case no
application has been moved before the competent
authority as required under The UP Protection of Trees ,
1976.

For ready reference , relevant provision of Section 5 of

The UP Protection of Trees , 1976 is extracted/reproduced

herein below-

5. Procedure for permission to fell remove trees- (1) Any
person entitled to fell a standing tree or to cut, remove or
otherwise dispose of a fallen tree, may make an application to
such officer in such form as may be notified by the State
Government, for permission to fell such standing tree or to
cut, remove or otherwise dispose of such fallen tree and the
officer to whom such application is made, shall, within twenty
days after making such enquiry as he thinks fit, forward the
application along with his report to the competent authority.

(2) The competent authority shall, within fifteen days from
the date of receipt of the report under sub-section (1), grant

or refuse the permission applied for;

Provided that the competent authority may, if he is not
satisfied with the report made under sub-section (1), make
such further enquiry as he thinks fit:

Provided further that such permission shall not be refused

without affording the opportunity of hearing to the applicant;
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Provided also that such permission shall not be refused if the

tree constitutes danger to person or property:

Provided further that except in such areas as may be notified
by the State Government in this behalf, such permission shall
not be required for felling of any tree with a view fto
appropriating the wood or leaves thereof for bona fide use for
purposes of fuel, fodder, agricultural implements or other
domestic use:

Provided also that such immediate steps as are necessary to

remove any obstruction or nuisance or_to prevent any

danger may be taken without such permission.

(3) Where the competent authority fails to take any decision
under sub-section (2) within the time specified therefore, it
shall be deemed that the permission applied for, has been
granted.

(4) Every permission granted under this Act shall be subject
to such conditions, including taking of security for ensuring
regeneration of the area and replanting of trees or otherwise,
as may be specified from time to time by the State
Government by notification.

(Section 5 and 6 Subs. by U.P. act No. 12 of 2001 and
Notification. No. 993/17-V-1-1(a)-5-2001, dated 30 April,
2001, published in U.P. Gazette, Extra Part-1, Section (ka),

2., dated 30 April, 2001.).

That , further it is stated that under the garb
of alleged incident (dated 03.08.2024 wherein 3" year Ph.D

19esearch scholar of Physics Department got severely injured

““due to natural and sudden falling of a dry Palm tree as stated

by the respondent no.2 i.e BHU in paragraph 14 of the
Counter affidavit ) , BHU is trying to cover up their illegal act

of tree felling without following the due process. If a such a

Sauioboh (s
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vague narrative is accepted then every trees standing beside
the road IN BHU is eminent danger. However it is pertinent
to mention that all these cover up exercise has been
undertaken after Hon’ble this Tribunal has taken

cognizance of the matter.

13. That , the contents of Paragraph No. 15 & 16 is denied in
response it is stated that the joint committee report found that
the averment of the Petitioner is true as the Joint Committee
has submitted the report dated 29.10.2024 disclosing that the
Divisional Forest Officer, Varanasi in the year 20221 23,
2023-24 and 2024-25 (till now) had granted permission to cut
135 trees in the campus. But as against this, Respondent No. 2
had cut 149 trees, and university could not clarify the position
in respect of 14 trees. The Joint Committee had found that 6
Mango, 3 Gold Mohar, 1 Kathal and 2 Mahua trees were
illegally cut on the spot for which the Forest Department of
Varanasi has registered the Forest Offence No. 43/202425
dated 23.10.2024. The report of the Joint Committee further
discloses that Committee constituted by the Forest
Department, Varanasi had found that total 161 trees were cut
in the campus and permission only for 135 trees was granted,
therefore, 26 trees were cut by the university administration
without the permission of the Forest Department for which
the Conservator of Forest, Varanasi Circle, Varanasi had sent
the letter no. 1053/2-43 dated 15.10.2024 to the Deputy
Director, Forest (Central), Regional Office, Ministry of
Environment, Forest and Climate Change. The report further
reflects that 7 sandalwood trees have been cut illegally

Q ‘without any permission, However as per FIR 8 Sandalwood

* trees were cut illegally.

,

NGOV Of 7
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14. That, contents of para-wise reply filed by respondent no. 2
i.e Paragraph No. 1 to 9 and Reply to Ground i.e A-B, C-E
is already answered in above paragraph hence it is not
suitable to repeat same content again and again. However ,
none of the reply filed by the respondent no. 2 i.e BHU 1is
admitted by the present petitioner.

15. That , whatever has been left will be duly answered during
the course of argument , every paragraph of the counter
affidavit filed by respondent no. 2 is denied. So , it is humbly
requested before this Hon’ble Tribunal to kindly take on

record this reply/rejoinder.

16. That , in the light of fact and circumstances of the present
case as stated above a heavy fine as environmental
compensation may be imposed for causing environmental
damage on the respondent no. 2 i.e BHU apart from it
criminal action is also required against the culprit/guilty
persons. A high independent empowered committee may also
be constituted for further action in the matter in the interest of
justice. It is most humbly prayed that Hon’ble this Tribunal
may kindly pass such order(s) as may be deemed fit and

proper.

Dated — 03.03.2025 W W\

Place- Varanasi

e (DEPONENT)
/. 6—5\1‘ ,a_{:i :F7»\- 9
T "‘\.@j:‘j?-\,\
V4 SRR\ VERIFICATION
! % N l.2n Uve a;

N\ 0y t?73"'77 . frlﬁed at Varanasi on this day 3™ March , 2025 that the

f of ] a Y 7
N A ~~ . contents of this reply/rejoinder affidavit are true and correct
N\2OvT of -
e o
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to my knowledge and no part of it is false and nothing

material has been concealed there from.

PO - 03.03.2025 W®M

(DEPONENT)
(SAURABH TIWARI)
PETITIONER IN-PERSON

Metarn'a
GO AL KOW . Meeoe
\ St I ReSi e v
Y S’ﬂ\a@ouh"’:n-

He Sr N,B. ‘.,b
3 R Nae® 3 13w

T D O Yok s

aove oo\ €

o orinda "

N ta Govt. of Inaia

3“ CroyurtVaranas‘ up
o3-£3-3T "
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH , NEW DELHI

ANNEXURE NO. (RA-1)
IN
REJOINDER AFFIDAVIT

IN
ORIGINAL APPLICATION No. 928 OF 2024

£

IN THE MATTER OF :-

Saurabh Tiwari

..................... Applicant-IN-Person/Petitioner-In-
Person.

Versus

Union Of India & Ors.
......................... Respondent(s)/Opposite Parties.

EE R R R R R R R ]
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| 6

N.C.R.B (Ta.4H1.3me.d)

|

4. Type of Infor Fton

FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

ygH Faar Rae
(4T 154 &3 kAT @igar & d&d )

District/Unit (Trai/g®r$): it P.S. (UTAT): ekl Year (@¥): 2018
(AT IRIOTHT)
FIR No. (... &.): 1052 Date and Time of FIR (T.H.R. @ e
3 w#@7): 06/10/2018 20:53 ©¢
S.N 2 Acts (3rfafaaa) Sections (ﬂ'lTl'(ﬁ"))
(.4.)
I a2 1860 379
2 g (&) T, O
1980
g (mam) .
1980

(@) Qccurrence of offence (3T9TEr $T "ea):

1 pay (f&=): JYaR Date from (f&=/& @): Date To (&=
03/10/2018 ds+): 03/10/2018
Time Period (HHYT Time From (§#T ®):  Time To (FAY
3afe): ge 1 00:00 s=¥ a%): 00:00 s
(®) Information received at P.S. (gTeT Date (f&=TTR): Time (FHY):
ET T ured §$’): 06/10/2018 20:53 s
(¢) General Diary Reference Entry No. (m Date and Time
(ISt HeR): #): 049 (R 3R
TJHY):
,/.g\lﬁ 17\:\\\ \ 06/10/2018

20:53 &t

/ T

UK' 3;«7
N\?’7 2
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T

N.C.R.B (ToT.H.3mR.4)

3. Place of Occurrence (SCATEI):

L. (a) Direction and distance from P.S. (47T q {ff 3k Beat No. (fIT
feam): gfeyor, 02 f&r. . q.):
(b) Address (FaT): g0 fFeqmer IRER vy,

(¢) In case, outside the limit of this Police Station, then Name of P.S. ('ﬂﬁ'
T WAT & 98T § A YT &7 ATH):

District (State) (ForaIT (I59)):
6. Complainant / Informant (RYsrdedT / Ha=ATHa):
(a) Name (@): & NOTAO faary
(b) Father's/Husband's Name (Ra/afa &1 aA):

(©) Date/Year of Birth (S=# fafd / (d) Nationality (ITSRIdT): A
ay): 1973

(¢) UID No. (FamEst w.):
(®  passport No. (qrE9IE H.):

Date of Issue (STY T dT &A1)  Place of Issue (ST A FT TYUA):

(g) ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (Y89l fAavor (W2 $18 ,AdGAT H1S ,ITHGIC, TSI

¥., sefaer aEdw, 49 #18))

S.No. D Type (98 U7 T ID Number (TgdT HEA1)
FH) g

(h) Occupation (STIHTY):

() Address (Iam):
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| 8

N.C.R.B (Ta.41.31mR.4)
S.No.. Address Type (4T Address (9<T)
(.9.) FT IFR)
I g gar gwwmaﬂfr,waﬁ%aﬁﬂaﬁw
, oIepT, el (FfAWRE IR, 3R
Teer, IR
2 Tl gar e ARy | Feh foeg, farafaearer
, ofep1, el (SfAERT IR, 3W
Teeu, R

®  Phone number (g H.): Mobile (AY&TSer H.): 0

Details of known / suspected / unknown accused with full particulars (I /

"fewyr / saa AFgEd F1 R RFawor afga qoia):

Accused More Than (37Td 3R v & 3@« g ar ¥&an): 0

S. Nf" Name (1)  Alias Relative's Present Address(@#TeT
(F.9.) (3Y=TTH) Name (R2dgR )
HT 1)
I sramat
Reasons for delay in reporting by the complainant / informant (fﬂm& /

FaaHar garT RO & @ gof I & FRON):

Particulars of properties of interest (Hafeerd ¥Fafr HT faawon):

S.No. Propertty Category  Property Type Description Value(In
(#.9.) (FFafa (@9 & (farawoT) Rs/-) (AeT
Arof) YFR) (% #))
04 3icc decel Rl
1 AT .00
us
* Total value of PTARETtyIIARs/-) (FFIRY FT FHT HA(F H)):
/RS .
! 3?;%}6“ or \“;
AR S e F<' 3
N o~ :
\ S/// 3 @W
ryeot
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e

N.C.R.B (Ta.®.HR.)

12.

Inquest Report / U.D. case No., if any (g gHtem Raie / II"\.S’T-‘E?TUT H., afg
g 8):

S.No.  UIDB Number (Z.3.9FT H.)
(.9.)

First Information contents (YIH AT TdLY):

Test HO ddr / 2018- 2019/ 890, UATLAET AUTAT Sehl RV, FEIGH
Rt 03.10.2018 &1 RfShcar A7 FEAT & ZegIoT fIHTT &
fysmaTeeT N0 FAE 7T AT SR 56 wred # faf@d RaE 6 75
fF Rty IRER & geead & IR U8 F1E I § TUT FHIET TS ofehsl I
A S ¥ 5 FEET & GANUER FF A THIEAR vd e, fHE qEn
IRIFT AHS T ST T TS| ST F qrr =7 & geFaror e @
TEHeT RS H AN A TS T 3 O Y § T SWad Ay A
HeAT 7 UH.3ME. 3R, Gof Y T HIEGEN del @l HAT HX| P.N. Tiwari
78T 3080 TRAT AfUair 7 Hqex Fel foeg favafacarery
aRIUTE-221005 feaer 06.10.2018, ae- # #1070 fasry HAR e
AT el § R AR T dAhel HP AN el Y H0 FISHT FAR
GaRT HFYET H &R Jifohd HIAT 17|

13. Action taken: Since the above information reveals commission of offence(s)

u/s as mentioned at Item No. 2.

(@ Tt FEEE : 9fF SRTd TER § IaT Toar § R A w
&1 & A ¥. 2 & oo URT & dgd §.):

1) Registered the case and took up the investigation (FhIOT gor fohaT I
ik o & e R™r T): /0 or (M)

() Directed (Name of 1.0.) (ST FTUFRT HT Rank (I): 3ufaiaTen/
dATH): PARMANAND YADAV 3R fAdeTs

No. (#.): 132760113 to take up the Investigation (P ST
A 9 ﬁﬁaj_@v far&er f&ar ar4m) or (AM)
A : or (¥ FROT
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N.C.R.B (TA.®.HR.4)

4  Transferred to P.S. (YTT): District (Forem):

on point of jurisdiction (@ SAHR & HROT gEATdRd).

F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(ﬁmm/z@mﬁmuﬁﬁqzmwm,wwgé
AT 3R T HA s Ramasdr # § ad)

R.0.A.C. (IR.31.T.4Y)

Signature of Officer in charge,
Police Station (ITAT TR &

FEART)

14. Signature / Thumb impression Name (sTTH): BHARAT
of the complainant / informant BHUSHAN TIWARI

(R / '{I@H‘Iﬁ‘l’ & Rank (9€): I (Inspector)

/37978 FT foermeT :
AR /305 ) No. (&.): 072760257

I5.  pate and time of dispatch to the court (3TaTeld # dyor i e 3R
HAY):

Attachment to item 7 of First Information Report (FYIH eIl
RAE & Ag 7 FoddAH):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

(@feer / srfdgaa 1 THIRF fravam, it 3R
3= Qe (I AT / @ IT4T))
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N.C.R.B (Ta.41.3mR.4)
S. Sex  Date/ Build Heig Complexion Identification Mark(s)
No. (ffm) YearOf (gamae) Bt (@) (TEaT Feg)
(?.H". Birth (cms)
) (Stest (e
afr / @+
av) )
1 2 3 4 5 6 7
qg&: ol
Deformities / Teeth Hair (ITe) Eye (3ﬁ1'§') Habit(s) Dress Habit
Peculiarities (ﬁ?f) (m) (s) (T&=Ta)
(ot /
fafrszar)

8 T 10 kil 12 13
Language/ Place of (T FUTH) Others (3=9)
Dialect
(srTe/sivedl)

f{urr;( Leucoder Mole Scar Tattoo (;@»
ar ma
o @
&1 ahe
femer) wed))
14 15 16 17 18 i3 20

These fields will be entered only if complainant/informant gives any one or more
particulars about the suspect/accused.

(TF &7 Tt g e Seer IR Rerrasdr / gaarsar Gieey / JfdgeT &
ar #F FS wF A7 A IA0F FEERY &ar P)

ﬂ\tﬂ R

~ 3

y %‘5 /_\i:‘ ; \\.\ a

A, iy Ly
> " \ 2
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N.C.R.B (T. 43R4

FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

A a1 Rae
(URT 154 &8 wihar @fgar & dgad )

District/Unit (e/g®Ts): & P.S. (UTET): T Year (@¥): 2023
(HTAEAIC IRTUTHT)
FIR No. (7.9.R. ¥.): 0403 Date and Time of FIR (T.H.R. & Gas
3 w&9): 13/10/2023 20:42 €
S.N e Acts (3TT&fATe) Sections (4TRT(T))
(F.9.)
L' smg @ 1860 379

(@) Occurrence of offence (3T9RTEr Y "ED):

1 Day (f&=1): YhdR Date from (a1 @): Date To (=TT
13/10/2023 da): 13/10/2023
Time Period (¥H Y Time From (§#T ®):  Time To (¥HY
3rafe): uge 3 06:15 & aF): 06:15 &o
(®) Information received at P.S. (9TeT Date (f&=TTh): Time (FHY):
STET T IIed g%): 13/10/2023 20:42 &t
(¢) General Diary Reference Entry No. (qﬁ‘f?d' Date and Time
(AsteTeaT Test): §): 067 (fa 3l
qHY):
13/10/2023
20:42 §F

Type of Information (YT HT TFR): IGIECG]
Place of Occurrence (9ATEI):

Aidudistance from P.S. (U= & {ff 3k Beat No. (die

o . . q.):
ﬁﬂgﬂqﬁ) gﬁ,\rtr aoT fa$IeT HOTIOFO |
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N.C.R.B (Ta.#.3mR.4Y)

(c) In case, outside the limit of this Police Station, then Name of P.S. (?Iﬁ'
gqreT HAT & 98T & Y U1 &7 SA1H):

District (State) (fFSrelT (I53)):

Complainant / Informant (R/eaasar / H@?Iﬁ‘f):

(@)

(b)
(c)

(e)
®

€y

(h)
@

Name (F1#): 4T 95 FAR  Fereh T ISR J&F
HRETRRT FRATT

Father's/Husband's Name (Ram/afa &1 ame):

Date/Year of Birth (Si=e7 fafd / (d) Nationality (ISEHIdT): RA
a¥): 1973

UID No. (Z3T$3T H.):

Passport No. (qTHYIIE &.):

Date of Issue (ST FXA $T &eATH):  Place of Issue (TRY FA HT TYTA):

ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (g9l fqaXor (WA F1S ,AGGT F13 ,qMHUIE, TSI

4., gefdT ardw, 39 F13))
S$.No. D Type (9897 95 FT ID Number (T84T HEAT)
FHE) e

Occupation (STIH):

Address (9<):

S'NO.' Address Type (9T Address (9dT)
FH) et qr)

I gdwe gar Frel Reg faeafaezrery |, o, @l
(AT IRV, 3T 9, AR
FIT feoq faeafdearer , o, el
(RAFT IRV, 3T 9, AR

Mobile (RS F.): 91-95323XXXXX

A;
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N.C.R.B (Ta.€.3mR.d)

- Details of known / suspected / unknown accused with full particulars (FITd /

wfewer / sraa HHYFT F1 Q @awor @fgd qoie):

Accused More Than (37&Td 3R v & 30« g at g&an): 0

S. Nf" Name (@1s)  Alias Relative's Present Address(@o#TeT
(F.9.) (39AAT) Name (R23ER )
FT ITH)
I 3rama
8. Reasons for delay in reporting by the complainant / informant (fﬂib'l'dm‘f /

gaeThdl garT RUE & @ gof FI F FRON):

9. Particulars of properties of interest (H¥ftd FFIRT HT fagon):

S.No. Propertty Category  Property Type Description Value(In
(#.9.) (@Fafar (TFafa & (faazon) Rs/-) (T
oY) YFR) (% #))

10. Total value of property (In Rs/-) (F&qfa &T o HAeA(T #H)):

11. Inquest Report / U.D. case No., if any (g gHtem RayE / q’\-?LWT q., afe

g B):

S.No. UIDB Number (T390 H.)
(.5.)




786

25

N.C.R.B (Ta.®.3R.4)

12. First Information contents (FIH FIAT TLY):

13.

AT F, AT THIY FEIGT UAT oo aRIVIHT EaRT- HET RETTARNT
NOTI0F0 aRTOTET fawar:- gor uT Famer 7 A 93 I & F FewH
I HECT, 37T 9T UId: 06.15 AM Y TihIgR &aeh TH o dhecld I
HET T fF T & e W AT F5 # FAN I3 01 S A &, Hh
X &F ¥ ARefor fFar ar 92 A€ o7 | [T & S3vE & e SfsAr
F T frar o @ 03 3R HAEN 93 FR A § HA: 04 93 FE A &
3R ANF T o T § | 9 g0 e ey fasa FAR
95323XXXXX 40 13.10.23 HeX HETIE G AR HTT IRETOHRT
Frfierg Fel g favafaearera armomdr 221005 #Ae- 30f0/5070 T
BRI mﬁﬁmé%sﬁoﬁoﬁmﬁramwmwﬂm
A ZART IER: &l Sefhy HI0 FHH AGd F AAETATH # e
AT IAT |

Action taken: Since the above information reveals commission of offence(s)
u/s as mentioned at Item No. 2.

(@ T FEEAE : G ST TEER § A Torr § Iy e
FT i@ 7€ W. 2 & Io9T@ URT F 98 2.): |

@) Registered the case and took up the investigation (IhoT gor fohar aram
ik o & faw ™ ): /0 or (M)

) Directed (Name of L.O.) (ST 3IfAHRY T Rank (I): ITTATETHR/

STH): ADITYA KUMAR RAI 3R e
No. (¥.): 192766180 to take up the Investigation (Y I
AT 9 #H o & fow Ader f&Jr ) or (3M)
(3) Refused investigation due to (5 & foo): or (F FHROT
sHR fRar )
(4) Transferred to P.S. (UTT): District (Forel):
on ,A\Q\()l} (F FARFR &F FROT FEACARA).
/& o
1) At " ’
i Qaﬂ?qfﬂa\o‘\’ad\ 2
o Low gt 4o | \
NS NS/ Cou ol ey
"'/"'/O p3° <<_/ ‘
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F.I.R. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(mm/@mwmmwmww,wﬁg
AT AR T FA Treed Rieaswar s & )

R.0.A.C. (3X.31.T.4Y.)

Signature of Officer in charge,
Police Station (UTAT THRY &

gEEN)

14. Signature / Thumb impression Name (ATH): ASHWANI
of the complainant / informant PANDEY

(Rrsrrashdt / '\‘EFI'WG‘T & Rank (9): I (Inspector)
FEATE /31918 FT forerar :
® ) No. (¥.): 092050017
15. Date and time of dispatch to the court (3TSTeld # gyor i = 3k
qAY):

Attachment to item 7 of First Information Report (Y eIl
RalE & Ag 7 FovaH):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

@R / sfdgea @ R fevaw, Refaar sk
3=y faavor: (Ifg A / d@r T4m)
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N.C.R.B (Ta.d.3R.)
S. Sex Date/ Build Heig Complexion Identification Mark(s)
No. () YearOf (gqme) bt (qr) (TeT Re%)
(EF.'\‘i'. Birth (cms)
) (STedH (<
fafer / @+
av) )
1 2 3 4 5 6 f
qdgF: el
Deformities / Teeth Hair (ITeT) Eye (31-‘@'-) Habit(s) Dress Habit
Peculiarities (a-"fa-) (3113#) (s) (T&=ATaT)
(Rpfaat /
fafirsean)

8 9 ‘ 10 11 12 13
Language/ Place of (T FUTA) Others (3759)
Dialect
(streT/aelt)

Burn Leucoder Mole Scar Tattoo (&
Mark ma (FEET)  (9mE) i
(ST §T  (THIRHT( e =0
&I ahe
IGEIC IO )]
14 15 16 17 18 19 20

These fields will be entered only if complainant/informant gives any one or more
particulars about the suspect/accused.

(Fg & Tt gof fFe e IR Remawdr / gaaredl @Y / ARgET &
IR # FE vH A7 39W 3WF AR ST ])
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH , NEW DELHI

ANNEXURE NO. (RA-2)
IN
REJOINDER AFFIDAVIT

IN
ORIGINAL APPLICATION No. 928 OF 2024

IN THE MATTER OF :-

Saurabh Tiwari

..................... Applicant-IN-Person/Petitioner-In-
Person.

Versus

Union Of India & Ors.
......................... Respondent(s)/Opposite Parties.

R R R A R R R R TR R TR S o R R R o
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License & Printed By : SAURABH TIWARI | https://www.aironline.in |
3/3/2025

UTTAR PRADESH PROTECTION OF TREES
ACT, 1976 (45 OF 1976)

1. Short title, extent and commencement

2. Act not to apply to certain Areas

3. Definitions

4. Restriction on felling and removal of trees

5. Procedure for permission to fell remove trees

6. Representation against the decision of the Competent
Authority

7. Obligation to plant trees

8. Plantation of trees in blank area

9. Implementation of direction given under Section 7 and 8

10. Penalty for felling or removal of trees in contravention of
Section 4

11. Offences by companies

12. Forfeiture of timber

13. Power to arrest without warrant

14. Power of seize

15. Power to compound offences

16. Contravention of Act to be reported by certain officers

17. Award of penalty or confiscation not to interfere with other
punishment:--

18. Officers to be public servant

19. Execution of order for payment of money

20. Bar of proceedings

21. Exemption

22. Proxj;.ions of this Act to be in addition to any other law for
time bain in force

e State Government for preservation of trees
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24A. Transitory provision on the change of name U.P. Act No.
45 of 1976
25. Repeal and saving

SCHEDULE-I.
SCHEDULE-II.
SCHEDULE-III.

U.P. Protection of Trees Act, 1976 (45 of
1976)°/°
[19 November, 1976]
An Act to provide for regulation of felling of trees and
replanting of trees [ ] Uttar Pradesh.

PREAMBLE
It is hereby enacted in the Twenty-seventh Year of the Republic of India
as follows:

[a] Received the assent of the Governor on November 19, 1976, and
Published in Part 1(a) ofthe Legislative Supplement of the Uttar
Pradesh Gazette, (Extraordinary) dated November22, 1976.

[b] The words 'Rural and Hill areas' of omitted by U.P. Act No.28 of
1998 (w.e.f. 1-12-1998).

[c] The words 'Rural and Hill areas' of omitted by U.P. Act No.28 of
1998 (w.e.f. 1-12-1998).
1. Short title, extent and commencement
(1) This Act may be called the Uttar Pradesh Protection of Trees
Act, 1976.
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(3) It shall come into force at once.

2. Act not to apply to certain Areas
This Act shall not apply to
(a) trees situate in reserved and protected forests;

(b) trees situate in a forest or forest land in respect of which any
notification under the Indian Forest Act, 1927 as amended in its
application to Uttar Pradesh is in force;

[(c) trees situate in Cantonment areas; ]

(d) trees situate in a Government garden or on land held by the
Government.

[a] Subs. for Clause (c) and (d) by Act 28 of 1998. (w.e.f. 1-12-1998)

3. Definitions
In this Act, unless there is anything repugnant in the context:

(1) "Blank area" means any piece of land (not being under
cultivation) measuring one half of a hectare or more, which has five or
less trees growing on it;

(i1) "Bhoomi Sanrakshan Adhikari" shall have the meaning
assigned to it under the Uttar Pradesh Bhoomi Evam jal Sanrakshan
Adhiniyam, 1963;

(111) "Competent authority" means an authority appointed by the
State Government by notification to perform the duties and exercise
the powers imposed or conferred upon a competent authority by this
Act; and different competent authorities may be appointed in respect of
different classes of timber, fruit and other trees, and for different
purposes;

(iv)"Divisional Forest Officer" means an officer-in-charge of a

forest division and exercising jurisdiction over the area;
o

‘\’Vf q\Ql) "Fell a tree", with its cognate expressions, means cutting
ing, looping, pollardlng or damaging a tree in any other manner;
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(vi) "Government garden" means, a piece of land belonging to the
Central or State Government used for growing flowers, fruits or
vegetables or planting or raising trees, and includes a grove land
belonging to the Central or State Government;

(vii) "Hill areas" means the districts of Almora, Pithoragarh,
Garhwal, Chamoli, Tehri- Garhwal and Uttrakashi and the hill patties
of District Nainital and areas of Chakrata Tahsil and Massorie
Municipal Board of Dehradun Disrict but does not include any
Cantonment area;

(viil)) "Holding" and "tenure holder" shall have the meaning
assigned to them in the Uttar Pradesh Zamindari Abolition and Land
Reforms Act, 1950;

(ix) "Public Premises" shall have the meaning assigned to it in the
Uttar Pradesh Public Premises (Eviction of Unauthorised Occupants)
Act, 1972;

(x) "Revising Authority" means an authority appointed by the
State Government as revising authority under this Act;

(xi) "Tree" means any woody plant whose branches spring from
and are supported upon a trunk or body and whose trunk or body is not
less than five centimeter in diameter at height of thirty centimeters
from the ground level and is not less than one meter in height from the
ground level, and the expression 'timber trees' and 'fruit trees' means
respectively the trees of the species specified in Schedule I and
Schedule II respectively;

Provided that the State Government may by notifications add to or
modify the Schedules;

(xi1) "Urban Area" means an area (not being a hill area), which is

included within the limits of a [Nagar Nigam]® Municipal Board,
(Notified-Area committee, Town Area Committee), Cantonment Board
or of a Development Authority;

(xii1) "Words and expression" used in this Act and defined in the
Indian Forest Act, 1927, as amended in its application to Uttar Pradesh,
-~ but not defined in this Act shall have the meaning respectively

s P g o them in that Act.




794
=5

[a] Subs. by U.P. Act No. 12 of 1994 for the word "Nagar Mahapalika"
(w.e.f. 30-5-1994)

4. Restriction on felling and removal of trees

Except as provided in this Act or the rules made thereunder, no

person shall-

(a) fell any tree standing on any land, whether included in a
holding or not;

(b) cut, remove or otherwise dispose of any other than a tree
which is completely dead and has fallen without the aid of human
agency on any such land.

a[5. Procedure for permission to fell remove trees

(1) Any person entitled to fell a standing tree or to cut, remove or
otherwise dispose of a fallen tree, may make an application to such
officer in such form as may be notified by the State Government,
for permission to fell such standing tree or to cut, remove or
otherwise dispose of such fallen tree and the officer to whom such
application is made, shall, within twenty days after making such
enquiry as he thinks fit, forward the application along with his
report to the competent authority.

(2) The competent authority shall, within fifteen days from the
date of receipt of the report under sub-section (1), grant or refuse
the permission applied for;

Provided that the competent authority may, if he is not
satisfied with the report made under sub-section (1), make such
further enquiry as he thinks fit:

Provided further that such permission shall not be refused
without affording the opportunity of hearing to the applicant;

Provided also that such permission shall not be refused if the
tree constitutes danger to person or property:

e Provided further that except in such areas as may be notified
AT TN Bt i
__‘/"’«‘ %y‘the State Government in this behalf, such permission shall not

Sanaontd Dy
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wood or leaves thereof for bona fide use for purposes of fuel,
fodder, agricultural implements or other domestic use:

Provided also that such immediate steps as are necessary to
remove any obstruction or nuisance or to prevent any danger may
be taken without such permission.

(3) Where the competent authority fails to take any decision under
sub-section (2) within the time specified therefore, it shall be
deemed that the permission applied for, has been granted.

(4) Every permission granted under this Act shall be subjects to
such conditions, including taking of security for ensuring
regeneration of the area and replanting of trees or otherwise, as
may be specified from time to time by the State Government by
notification.

[a ] Section 5 and 6 Subs. by U.P. act No. 12 of 2001 and Noti. No.
993/17-V-1-1(a)-5-2001, dated 30 April, 2001, published in U.P.
Gazette, Extra Part-1, Section (ka), dated 30 April, 2001.

9[6. Representation against the decision of the Competent
Authority

Any person aggrieved from the decision of the competent
authority under Section-5 may make a representation within thirty days
from the date date of such decision to the Revising Authority and the
decision of the Revising Authority on such representation shall be
final.]

[a] Section 5 and 6 Subs. by U.P. act No. 12 of 2001 and Noti. No.
993/17-V-1-1(a)-5-2001, dated 30 April, 2001, published in U.P.
Gazette, Extra Part-1, Section (ka), dated 30 April, 2001.

7. Obligation to plant trees

D
h ;\{ﬁ. ehN\Every person to whom permission has been granted under this Act

ell, cut, remove or dispose of any trees, shall be bound to plant and
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tend two trees in place of every tree in the area, from whether such tree
has been felled, cut, removed or disposed by him under such
permission:

Provided that the competent authority may for reason to be
recorded in writing, permit lesser number of trees to be planted, or
trees to be planted in any different area, or exempt any person from the
obligation to plant or tend any trees.

8. Plantation of trees in blank area

(1) When the Divisional Forest Officer is of opinion , on the basis of
the report of a revenue officer, not below the ranks of a Sub-
Divisional Officer or a Horticulture Officer, not below the rank of
District Horticulture Officer or a Soil Conservation Officer not below
the rank of Bhoomi Sanrakshan Adhikari or any forest officer not
below the rank of Assistant Conservator of Forest, otherwise that
tree should be planted in a blank area, he may issue notice to
owner, occupier or tenure-holder (hereinafter referred to as
claimant) of such area to showcause why trees should not be
planted in such area as may be specified in such notice.

(2) The notice referred to in sub-section (1) shall be given in such
form and shall contain such particulars and shall be served in such
manner as may be prescribed.

(3) The Divisional Forest Officer may, after considering the cause, if
any shown by the claimant, direct him to plant such number and
class of trees as may be specified in the direction.

(4) Any person aggrieved from any direction given under sub-
section (3) may within 30 days from the date of such direction,
prefer an appeal to the Conservator of Forest concerned, who
decision shall be final.

Implementation of direction given under Section 7 and 8
'(’E‘ ) Every person who is under an obligation to plant trees under
e;tion 7 or to whom any direction has been given under Section 8

LA
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shall start preparatory work within ninety days, from the date of
the permission or the date of receipt of direction, as the case may
be, and shall plant the trees in accordance with such direction in
the next following rainy season or within such extended time as the
Divisional Forest Officer concerned may allow.

(2) In case of default by such person the Divisional Forest Officer
may cause trees to be planned and may recover the cost of
plantation from such, person in the prescribed manner.

10. Penalty for felling or removal of trees in contravention of
Section 4

Whoever fells or cause to be felled any standing tree, or cuts,
removes or otherwise disposes of any fallen trees, in contravention of
the provisions of Section 4, or contravens and condition of any
permission granted under this Act, shall be punished with
imprisonment which may extend to six months or with fine which may
extend to one thousand rupees or with both.

11. Offences by companies
(1) If the person committing an offence under this Act is a
company, the company as well as every person incharge of and
responsible to the Company for the conduct of its business at the
time of the commission of the offence shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and
punished accordingly.

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment provided in this
Act, if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the
Commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where
an offence under this Act has been committed by a company and it
(f;gr\proved that the offence was committed with the consent or
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Managing Agent, Secretary, Treasurer, Director, Manager or other
officer of the company shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation -For the person of this section:

(a) "company" means and body corporate and includes a firm
or other association of individuals: and

(b) "director" in relation to a firm means a partner in the firm.

12. Forfeiture of timber
(1) Where any person is convicted of an offence under this Act any
timber or the tree in respect of which an offence is committed and
the implements used for felling such trees may be ordered by the
Court to be forfeited to Government.

(2) Any timber forfeited under this section shall be disposed of by
the competent authority in such manner as may be prescribed.

13. Power to arrest without warrant
(1) Any Forest Officer not below the rank of a Forest Ranger or
police officer, not below the rank of a sub-Inspector, may without a
warrant, arrest any person against whom there is reason to believe
that he has been concerned in any offence under this Act:

Provided that in relation to the hill area the reference to Sub-
Inspector in this subsection shall be construed as a reference to
Naib Tehsildar.

(2) Every officer making an arrest under this section shall, without
unnecessary delay and subject to the provisions of this Act as to
release on bond, take or send the person arrested before the
Magistrate having jurisdiction in the case, or to the officerin-
charge of the nearest police station .
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(3) Any person arrested under this section shall be released on his
executing a bond to appear, if and when so required, before, the
Magistrate having jurisdiction in the case.

14. Power of seize

(1) When there is reason to believe that any tree has been felled or
cut to remove in contravention of the provisions of this Act, the
wood of such trees, together with boat, vehicle carrier or cattle, if
any used in such contravention may be seized by any Forest Officer
not below the rank of a Forest Ranger or any police officer not
below the rank of a Sub-Inspector or any other person empowered
in this behalf by the State Government.

(2) Every seizure under this section shall be reported to the
Magistrate having jurisdiction to try the offence on account of
which the seizure has been made, and such timber, boat, vehicle,
carrier or cattle shall, subject to the order of such Magistrate, be
disposed of in the prescribed manner.

(3) Any Forest Officer or Police Officer who vexatiously and
unnecessarily arrests or seizes any property on pretence of such
property being liable to forfeiture under this Act shall be punishable
with imprisonment for a term which may extend to six months or
with fine which may extend to five hundred rupees or with both.

15. Power to compound offences
(1) The State Government may, by notification authorise any
officers to accept from any person against whom there is reason to
believe that he has committed offence under this Act in respect of
any tree other than a tree situate in a forest, grove or public-

premises, such sum of money not exceeding @[ten thousand
rupees by way of composition for the offence which such person is
ected to have committed.
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(2) On the payment of such sum of money to any such officer, the
suspected person if in custody, shall be released and no further
proceeding under this Act shall be taken against such person and
notwithstanding anything contained in Section 14, such officer may

on payment on such amount, not exceeding b[ten thousand
rupees as he may in the circumstances of the case think fit, release
the property seized under this Act.

[a] Rs. 5000 Sub. by ten thousand rupees by U.P. Act No. 20 of 2011
(w.e.f. 23.09.2011).

[b] Five thousand rupees Sub. by ten thousand rupees by U.P. Act No.
20 of 2011 (w.e.f. 23.09.2011).

16. Contravention of Act to be reported by certain officers

It shall be the duty of every Forest Officer, Lekhpal, Panchayat
Secretary, Police Constable, Assistant Horticulture Inspector or
Assistant Soil Conservation Inspector or any officer superior to them:

(a) to give immediate information coming to his knowledge, of
any contravention of Section 4 and of preparation to commit such
contravention to the competent authority, and

(b) to take all reasonable measures in his power to prevent such
contravention which he may know or have reason to believe that it is
about or likely to be committed.

17. Award of penalty or confiscation not to interfere with other
punishment:--

The award of penalty or confiscation of any property under this
Act shall not prevent the inflicting of any punishment to which the

person affected thereby is liable under any order law.
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the meaning of Section 21 of the Indian Penal Code.

19. Execution of order for payment of money

Any sum, including any amount for composition of an offence, the
payment of which has been directed to be made by any person under
this Act shall, without prejudice to any other mode of recovery under
any law for the time being in force, be recoverable from him as an
arrear of land revenue.

20. Bar of proceedings

No suit or proceedings shall lie against the State Government or
against any person empowered to exercise powe or to perform duties
or discharge functions under this Act, for anything in good faith done
or purporting to be done under this Act.

21. Exemption

Subject to such conditions, if any, as may be imposed, the State
Government may, if it is considered necessary so to do in the public
interest by notification in the Official Gazette, exempt any area or any
species of tree from all or any of the provisions of this Act.

22. Provisions of this Act to be in addition to any other law for
the time being in force

The provisions of the Act shall be in addition to and not in
derogation of the provisions of any other law for the time being in
force prohibiting or regulating the felling of trees.

23. Power of the State Government for preservation of trees
(1) The State Government may in the interest of general public,
declare by notification that any class of trees shall not be felled for
such period as is specified in that notification.

(2) The management of such trees shall be regulated in the
o Rrescribed manner.




302

4]

24. Power to make rules

The State Government may, by notification makes rules to carry
out the purposes of this Act.

a[24A. Transitory provision on the change of name U.P. Act No.
45 of 1976

On and from the commencement of the U.P. Protection of Trees in
Rural and Hill Areas (Amendment) Act, 1998, any reference to the U.P.
Protection of Trees in Rural and Hill Areas Act, 1976, in any law or
statutory instrument shall be construed as a reference to the U.P.
Protection of Trees Act, 1976]

[a] Ins. by U.P. Act 28 of 1998

25. Repeal and saving
(1) The Uttar Pradesh Protection of Trees in Rural Areas Ordinance
1976 (U.P. Ordinance No. 26 of 1976) is hereby repealed

(2) Notwithstanding such repeal any thing done or any action
taken under the aforesaid Ordinance shall be deemed to have been
done or taken under this Act as if this Act were in force at all
material times.

SCHEDULE-L.
TIMBER TREES

[See Section 3(xi)]

SI.No.|Common NamelBotanical Name
1]2)2

1]JAkhrotjJaglans regia

2ArJun Terminalia arjuna

UAS,




sKardhai

Anogeissus pendula

p6|Kanju

Holoptelea integrifolia

7|Kusum Schleichera trijuga

8|KaiI|Pinus excelsa
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9|Kharshu

Quercus sernecarpifolia

10[Khai

IAcacia catechu

1 1|Gute| rewia nudiflora

12|Dhau/Baanogeissus latifolia

13|Chandan Santalurm ablum

14|ChamkharikEarpinus viminea

15Chironji{Buchanania latifolia

16|CharfPinus roxburgii

17Pamun|Sygyzium cumini

18

Palas

Dhak- |Butea Monosperma (For Mirzapur, Varanasi, Banda and
hansi districts only.)

19h‘ugs|CedreIIa Serrata

20|Tun Cedrella Toona

21 TenduIDiospirous tomentosa

22|Deodar{Cedrus Deodara

23|Neem Azadirachta indicq

24|Papri/Sansadu/ChikrilBuxus Sempervirens

25|PhaliyantQuercus glauca

26|Bakain|MeIia azedarach

27 BaheralTerminaIia belerica

28|Banj

Quercus incana

29|Mahua]Madhuca latifolia

30|MorindaIAbies pindrew

31|Moru|Quercus dilatata

32|Rai|Picea morinda

33|Rianj Quercus Lanuginosa

34{Shisham|Dalbergia sissoo

35 SaIaiIBosweIIia serrata
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38|Siris|Albizia species

39iSain/Asna|TerminaIia tomentosa

40|Sema||Sahmalia melabarica

41|HarrTerminaIia chebula
2|Ha|du|Adina cordifolia
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SCHEDULE-II.
FRUIT TREES

[See Section 3(xi)]

SI.No.lCommon NameIBotanicaI Nam
2|3

AnarIPunica Granutum

Amrood|Psidium Guyava

AloobukharalPrunus communis

1
1
2
3JAroofPrunus perrico
4
-

JAamlMangifera indica

I6Aon|a|Embica officinale

7 KathalIArtocarupus integrifolia

8|Khubani|Prunus armeniaca

9|Naspat||Pyrus communis

10|Narang| Neebu, Malta, Mussammi, Santra|AII varieties of citrus

11|L|tch||NepheI|um litchi
12 SharifaIAmona squemosa
13 SeviPyrus malus

SCHEDULE-III.
(Full Trees)

[See Section 3(xi)]

/ m other than those specified in Schedules I and II.
A / /—\’P
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH , NEW DELHI

ANNEXURE NO. (RA-3)
IN
REJOINDER AFFIDAVIT

IN
ORIGINAL APPLICATION No. 928 OF 2024

IN THE MATTER OF :-

Saurabh Tiwari

..................... Applicant-IN-Person/Petitioner-In-
Person.

Versus

Union Of India & Ors.
......................... Respondent(s)/Opposite Parties.
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